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STIATE OF MOHTAHA
LEPOHRE THE 1]':3.|'|-E_EI OF PERSCHNEL APPERIS

IH THE HMATTER OF ISFALR LABOR PRACTICE CHARGE F5-79

FLAORENCE-CARLTON IMIT OF TEE
MONTANA EDUCATION ASSCCIATION,

eomplatnanic,
FIHAL OEDED
HOARD QF TIUSTEEE OF SCHOOL

DLETRICY ¥0, 15-6, FLONEHCE-=
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CRhEL v HORTAHA, ;
J

Do Eandase, i
L L R R R I N R R N N N N T R e T

Plndings of Fagk, Concloplons of Law and Rocomemided Order
bWaee lesued on Pebruary 24, 1976 by Bearing Exariner Linds Ekparc.
Piceprions to the Findings of Fact, Conclumisnd of Lawv and
focammangsd Order wera Filed on Marcl 15, 1990; Loy e famdan® il
oo Apeil 7. 1978 by the Canplainant,

Aranded Findings of Foot, Conélotions of Low ind Hecomdsoded
Qrder were dsseed on Dégamber L3, 1970 by iearing Exnniner.
Ubjootions and Exceptions to the Amepded Findlnga af FPact,
conclusions of Law and BoonmmenSed Ordor wore [fied by ths

fancdant on Fanuary 15, 1979,

5. Exllle Loring, representing the Corplainant, pressnbod
oral argquront to the Goard of Personnel Appoals at ite naeling
cn March 20, 18700 After reviewlng the second and comslder Ly
Ene briafe and oral arguirents at 14a mecbings o Macch 20, 1579
and an Jome 30, 1979, the Board of Persormel ippeals ordecs that
Ehe BExceptions to the Fledipua of wha Bmaring Txonlioe he denied,

LT I8 ORDERED, thareform, that the Anspded Findings of Fack,
fonolusions of Low and Toicnosnded Ordor of the Hoaslad Bxaminer
Ian this matear e puptatned and be adopkad pu tho FTianl Order

of this Boerd.
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taten thin [ | day of guiy, 1979,

BOLED OF PTENSCHNEL: APIERLS

_‘--'- _,..-ff? -r
By t:L_ggudlgﬁjggziﬂf%é;____
Brent Cromley, Chalrma

il-ri.-ll-i-lriii-l-llli-itﬂ-||-|-i-iii.|-|

CERTIFICATE OF MATLIHG
1+ dennifer Jacsheon, do hersby corblfy and stale Ehas
on the _ M5 day of July, 5999, T malled a trua and correst
copy ol &he above FINAL ORCEN on DL §5=77 ko cha ol lowing
pEreongs

Br, WELZliam Willavize
Geporlnbendons

Flaoranoe=Caclton Scliaol - pigts FLS=6
Floerones, MT 58034

Mishanl Bohmskads

Dffica of the Comty Abbocney
Hlisanulan Counby ¢ourthooso
Mim=aela, HT S90401

Judi eh " Slaa
Fresidoank
Florenoce=Carcliomn MER
FELY Eteplionn
Hissoula, MT S4z0]

thilip Carphell
Unifiazy Dirgckok
IHIW Stephons
Himsouwla, MT S90d4l

Erllic Loclag

HILLEY & LORING

1713 Tenbh Aveiie Soukh
Sroal Falls, HT  'S2445

Bsostiwa Dlrwctor

Mongana Educatizn fesociation
1232 East SL2El peenum
Elalonp, MYF -50441

e
C | .-\J
Jaﬁuhuun



1

11
14

L]

14

14

10

ol

a

i

BEFORE THE BOAHD OF PERSOMMEL APPEALS

IN THE MAMITER OF UNMPAIS LAROR
PRACTICE CHANGE #5-77:

FLORERCE-CARLTON UNIT OF THE JAMENDED FINnTRGS
HONTANA EDUCATION ASSQO0IATION, OF FRiT
CORCLUSICHS OF
Compiainant, LiH  &HD

RECOMMENDED CGREER

BISTRICT MO. 15-&; FLORENCE-

}::
I;EI
BOAHD OF TRUSTEES  OF SCHOOL ]
CRRLTON,  MONTRMR, E

J

Defendant,
-I--I-I-till.i-lr-i-tiinﬂl-l-iﬁﬁjl-i-i-in-i-i-l-tl.l.q*
Tegehars in Floronga-Carlton School District wn, 15-6;
Flarence, HMontana, ate rapresented for the purpose of colieckiva

bargaining by the Montena Education Associaotion,

During negotiations op the 1977-Yg coblract, the complainant
presented several proposals on which Delendant, Board of Trustess,
Faiueed to bargaln. Defondint offéred to condider the proposed
articles as anendments to tha Bistrict Policy Manual.

Un Karch 24, 1977, the Associatien Filed churges with the
Bourd of Personnol Appeals alleging that the School District
refusaed to- batgadn on Lteps which ars pandatory subjects pf
bargaining under the Fublic Euployess Collective Bargaining Act,
A6 M 2947, 55-1605(1){c) and (a}.

Tlis School District claims that the AEEDCation's proposals
infringe on nanagoment rights reseoved for the School District by
the Montana Cobnetitutien and the Public Enployoes Collective
HTFALNENG ACE [Sec. S9-1601 et. deq., H.C.M, 1947).

The Parties agrend to oubmit the mptter for decieios on the
following égrecd statement of facts:

1
Conplainant, the Florepce-Carlton Uni: of the

Montana Edication fssociabion, 18 Lhe exclusive bars

geining agenl For neuu%purvisnr? teachers employed by

Yefendant, the Board of Trustee3 of Florence-Carlton
dchopl Disteict Wo. 15-6, Florence, Montana.
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The parties have a Professionel Negotistions
figreedent for the 1376-77 acadenic yewr, Joint Exliibit
i1,
111
The partios have boon negqobinting fac a conbiack
Lor Lhe 1877-78 academio year. During nagatiations,
Complainant Aseociation preeented propogals in Eeven
nreas, ‘Articles VIL11 throwgh S¥IIT, attachad be the
clisrge and by reforence incorporated horeip.
I
Defendant, School Dietrict, refused to bargazn an
these matters, as a part of the busic conteact, byt
befendant offerod to coppider e proposed arkicleg am
amendrents Lo Disbrict Pelicy Manual.
v
Bofendant. bolieves Articles VIIT theough XvIL18
deal with areas included in the mansgement rights
resetvad Lo Lhe disteict by Seebion 'E'—lilﬂﬂll.;-:?. B0 M
1247 and hng gtated, if Complainant would preduce Bope
milerial ahewing that Hiese were nob managenant rlghts,
thoe board would consider ;nclndinﬂ them directly in the
gontract rathec than considering them as amendments €o
tha District Polley Manual. Complainant hae not of feped
any materlaln chowing that these [tnos are not included
to the minsgenent rights provisien of the statute,
VI
Complainant and Defendant have ssettlpd or abans=

daned Artiele XI and that is me Ionger an |ssuo hetween
Ehern,

THE 1973 MONTANA CONSTITUTION

Defondant relies opon Sooction B of Artiele % of bhe Larz
Montana Conetitution to pubstantiate the claim that being forced
ta negotiate on the propesals would be an onconstdtutional
infringenenl on the poders ol local school districts. Article X,
fection ¥ provides: “The suparvision and control af schools in
mach school digtrict ghall be sosted in a heard of brugtess to ber
elected as: provided by law, "

Defendant claims that "the dalegate's intent in incloding
this seclion was to give school boards o congtituticonal status
which proserved Jocal autonomy and to vest the school boards the

Eafe meamure ‘of control over thelr schools that the Board of

*Coily- Artlclea VWITT, IX, %X, XIT, KIII, and XVITI aco
included in Elie complaind .




Regenls oxercides over tho undversity BYy=bem, 1

In.suppert of the contention that the application of Lhe
Public Enployeen Collectiva Bargatning Act to local school
dietricts "ic an unconstitubional infringomant on the
'supervision and contrel of schoalst,, " Pefendant cibas
achool Digtbrict Ho. 12 v, Hoghes,  Montana _ , L5Z p2d a3zg
(1978},

A careful examination of the deciglon in that case reveals

that the local gchool board claimed that stalutes providing far
hearings by county and state superintendsnts in cazen where
teachiers' contracks are allogedly terminated illegally, became
upconelilubtional by the adoption of the 1973 Moitbunn
Conntitition.

The court held that tho 1972 £%ate Constitution dass ot

fzent control and supervision of schonle of mach dletrict sololy

| to districk boards of Lrusbers and that local boards of trustons

ara- gubisct Lo legisletive contral apd da net have conkrol over
local schaols Lo the exelusion of other governmental entities, !
In reaflirning the long held principle that legislatices are in

rontrol el local acliesl bpards Ehe court gaid, "The Eundamental

purpose ol construing o conotitotional prowigion 15 to giva

effoct to the intent of its framers and the people whoe adopted

1. * They contingad, "The rale is wall establlished thak, in

consiruction of o conatibution, reconurss may be hnd to pro-

ceedings of the conctitgtisnal convention, s

This hearing examiner relraced the stepd of the caurt by
reading that section of the iranscript which dealt with Lhe
education articls, g reading of this Lronseript leads me Lo the

exact same conclusion ag the one arrived-ab by the Montana

Sipromne Court: the conetitutional convenlion pcted to PLesgacrp

Che exieting powers of locel boards of trustoes, nst to pxpand

thear,

“omstitusion, 1972, Axtiets 19, Srotimi $49) (4]
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Whon a Montana Supreme Court decision ig as clearly appli-
cabile to the question raised by Dofendant as iz Selpol nistrict
Ho. 12, Phillips County, Momntann, vs. Hughes, . Montana
— ¢ id P2do324 {1976) | it would appaar to be vedundant to
repeal the reagoning in this 'decision, Intorested parties jre
referred to Volime V11T of the Trapscript of the Procecdings of
the Montzna Constitulional Comwvention as well ag School Disteick
Ho. 12 wya. Rughes, sipra.

Dafandant nay not use Article X, Section 0.of the 1073
Montana Constitution ag an excuse not to bargain matlers whicl are
bargainable under the ¥ublic Employees Collective Pargaining hct.

The Public Employees Collective
Hargaining Act

At isgue here ig whiether the propogals of the HER ape SR
Wpen which the school bosrd must pegetiate.

The Montana Public Enployeds Collsctive Barqoiring Act was
nadeled closely on the National Labor Relatichs Act {as amended).
The paradigmatic natite of the NLEA becomes ebvious when we
examine the wording in the two acts. The Hontana Aot opaidabes
that the Lwo parties “negotiate in guod fatth with respect ta
Wages, hours, fringe benefits, and other conditions of employ=
menl ... M [59-1603 RLCOH. 1947) while the Natienal Taalpnr
Relations Act uges the words “wages, hours, and other torme and |
conditions of employnent,n =

AE originally passed; the Hational Tabor Relatione Act
conkained no managoment tights clause. [t wag nob unkgi] (952
thal the ¥.5, Suprfems Courl held that Rafagqoment does have vighis
and has a rlght to bargain Eor managenent ighte.

[n°1958, the Court divided subjects for bBargalnihy inke Lwo
clanges, oandatory aod pormigeive. Ag deFined by the court,
nandatory subjocts of bargaining are thoge things which hava ta

do wath rates of pay, wages: hourg of crplovmenl ar athap

Section o] Mefioned Lafon Refafimms Aot ns ancwfed
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conditiong of mmployment, That is, thoee things cet forth in

i ;
Sactien B(d) of the HLRA fta8 omendad ),  Elnoe pask rithjncls which
ariee ot e bacgaining table are at least tangenlially relaled
L0 Wages, botre, and other copditions af enploymenl, Sucthor
definition of the division betwvemon matdatory: afnd permissive
subjecte of bargainihg may be weeful, viz, those things which are
ordinarily in the pucvipw 0L anly one party, 1i.e., intarnal wniop
afFairs af managepent's right to hire or fire are those things
wiilch aro permiccive subiecce of bargaining.

fluce 1958, the cogrts have conbinued to define and roilafins
nandatory and permissive subfects of bargaining in the private
gector.

In whal may have boan an sttospb to pvert somit & Lhe problen
oE case bY case adjudication, when collective bargaining rights
Wore granted public smploymes, bhe cnabling leglelation freguently
contalned mandgenent rights' providgionn, The fixst of these: the
eXecutive order @RLebliching collective bargaihing riglitc For
foderal smployees, estitaing A manogenenl cighte' clause very
Fimllar to that found ln the Mombana Act.

Iocluding u managensnt rights cectisn in callactive bar-
gaining legislation hag dene vary little te clarifv the dig-
Linction betwenn nandoatory and poemilssive aubjects pf bacgaining,
Cans distinguished committos put the prollen thils Wiy

"Toples propesed for negatiation, like words
in- a sentence, take on color and meaning fram
Lheir surrounding conkext. Viewsd in the abrtract,
Eho demand to negotiate over fthe level of sgervica
Lo be provided' lor example, would sesm io be &
MALLET , . - nof negotiable except ab the diecre-
Hon of tho County . U0 In the context of a
Bpecific sltuation, howewvar, a demand for o lower
naxirum tace load for pocial workers, far oXAmple,
although ftheoretically relatad to the loval of

sErvice Lo be provided, might be mich noce diTegtly
rolated to terms and conditions of enployhank . "

MERE b, Woeslen vision of Bong-Bannes, 356 1S 348 4F LRAM 2054

Ii'.I'.nu'u-rn Lrmmleron Enpore -Jaly, IWGE. focwel the Wnndin for pahlin
erployen celatlons urdinanee For Lon Angalen Loone® jucted in
Wollate & Chaadn, The Lo il Mrarddiee of t{.ﬁnﬂ.-r'l. F.'-!ﬂn.l"..\:_rl:_:l'.-l'rijll.l,_

fue & Hirraan =% Woeld o7 ser. 8

]
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A8 Lhe guostion of what is a mandatory. subject of batgaining |
4nd what f8 ot has continued to plague pegotiators, the question
has froguently been referred bo gtate piblic eoployees relations
boards and the courts. In order te deal with the diffieulty of
detining the terms, the boards and colurts have generalliy adopkted
a halancing approach.

The balancing test adopted by the Kansas Suprems Sourt in
1973 (M.E.A. %¥6. Shawhnees Migsion Board of Education, 512
PZd 426, 88 LERM 2223 ) and lator by the Fennaylvania Suprems
Conrt (Pennsylvanla lLabor Relations Bonrd vs, Stake College fraa

School Dletrick, 337 A2d 262, 90 LREN 2081 1e one whiegh, LF

' Judiciously applied, ehould result in the greatnat benefit to all

concernad, The Kensas Court gaid,

[t doea 1iktle good, we think, ko EEak of
begotiabllity in terns of "policy® varsus somothing
which ig oot "poliey". Salarles aroc a matter of
policy, and o are vacation and sick loaves, vot
Wo cannol doubt Che authority of the Board to
mrgoliate and IJL?_l:'l j:i.l'_-l:-l'-jlj:' En theae giestiona, ke
Key, a5 we gee it, i3 low direct the impact af an
issue £ on the well boing of tho 1ﬁﬂ1uiﬂun[
Ceacher, as oppoeed Lo its oflect on Fhe speration
of the wohoal aystem am a Wiole, [Enphasis added]
ihe linp may Be RAird €6 draw, but in the aboence
of nare assistance from the legislature the courls
muct do the best they can. Thé similar phrase-
ology of the N.L.B.A. hag had a similar history of
Judiceal dofinition. Zaes Fibroboard ‘Corporation
. Laboy Daacd,, 379 U5, 203, 1% L..84, 24 2x3, @5
A. €L, 198, 57 LREM 2609 and espocially the con-
curring opinion of Gtawart, J, st pp- 221-222.

This tegt 1e the one that we ghall adaopkb here,

Hefore this test ig appliod to the Prapenals, Bomse commonts

oni the problem of negotiability versus non=nagotlebi ity are in

| arder. To begin with, we must renapher that the purposc of ool-

lactive bargaining i te schieve labor peace rathor thabh strife,
"€ megotiatore approach the bnble in the spirit of ceoperation

end provlem solving, much iz ko he gained by discussing proebiens
of mutual interest and much i to be lesk hy refusing to btalk at

all, We nust remesber that it is always tha precvogative of the
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Tho balancing test adopted lere 4a dpplied in this spirit,

Fo judgment ic made an the nerits of the MEL'g Moposals,.  Tho

Judament whiclk ic made is Whether or not tle subject of the

bpropesal ic a3 mandatory subjact of bargaining,

1.1

MEN PROPOSALS
ARTICLE VIII
EMPLOYMENY ETATUS OF TEACHZRS

Considerations Prior to Ternination
Preraquizite To Lhe consiceralion L Emrminsbion
of & teacher's Eprvicen, the following Bleps will

have been Eakemn;

L. The teachor has bopn cbeorved and wrltten
eraluation reports have been mode Lo accatdance
with artdele WIT of thia Mgropmant .

2. Thess obaervation and avalieation ceporte have
bean made by canpatent mvaluntors wha shaced the
teparts with the porsen being avaluated. Every
effort was made by the pvaluskor Lo point ouk
npeEcific Weaknesges, if any exiated, and to assist
Lhe toacher in ﬁuzrnnnjng sueh deficienciecs: &
report of such. doficiencies will foclude che
Collawimig:

(Al A prociee definition of the problem in
temns af professional deficiency;

(B) A pregise pet of expectations delineating
What levels of percformance would conpbitute
accaptable performance in the Froblen areqs

e finad

i) A praseription for remediation which
spelle out coursss of action and tina-
GEpectations so the teacher imvolved can
reach an accaoptable level of performance; and

{d) A prescription for ascistance by the
principal or immediate supereicor wWiticl
spells out cournes of actien whereby thae
Leacher will be assisted. counseled, and
thtored dn improving the level of performsies
Lo an: aocceptable lewal],

2- Ay incideat or situation that arase duelng
the current school year, that could pozaibly be
cited ag a reason fGp termibation of a teacher's
dervices; was discussad promptly with Lthe teaclsr,

4. The principles of progreseive discipline have
boon Lallowai.
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4.4

The major part of Actinle Y173 lvolves the procedures to be

Applying the test of hew direct tlie

| the well-being of an individual teacher,

Hotics of Termdnation (Hontemure)

L. The teacher shall be notirisd in wrilLing
Before the fifteenth (14th) day of April.

4.0 Withan ten (1) days alter recoipl of msuech
natice, the toaclisr may request in Writing, a
written statensnt daclaring eleacly and expliclitly
the spacilic reagon ar reasons for the terminntion
of ‘hig/Aer fervices. The Board shall eupply sueh
Atatenont within ten (14} daye after the Teguest,

3. Tho teacher may, within ten [10) days alter
recelpt of the atatemnnt 0 reason, appeal tho
terrination through the grievance proceduras,

Hotice af Terminalion pTonure )

Every teaclier being terminaced shall he ntntitlied
to all rights under the law apd thic Agrasment.

Disnisgal [Tenuread and Nontenured)

Every teacher being dismissed befars the oEpLEation
of the employmsnt contract ghall he Bntltlied to
all zights under the law and thig Afrecmant.

Hotlfication of Aasa 14_1::1.j.n_n

Hotification of Fealaction forr all teachers shall
tn accordance with the Law,

Individual Contract

All dndividual Leacher tontracts shiall be subject
Lo and consistenl with Montana State Law and Ehe
Eorme and conditions of this Agreamant .. Any
individual teacher coptract hereinaftar executad
gnall expressly provide that it is aubiect to Lhe
Lerns of this and subseguent agrecnents Datween
tho Boacd and the heacciation, If any individual
Leacher coentract containg any . language inconsisbenpt
with this Agreement, this Agroement shall be _
controlling: The Board mhall pot is5Ue any indi-
vidusl personal service cantricto priot to the
executisn of tha Collective Bargaining Agreement
and ahall within ten (I0) days thercafter submit a
completa Individual contract to all teachers.

follewed hy the school distriet befors o teacher is. cerminated,
It oets forth what a toacker 15 1o be told ond uhen lefeha fe ko
e told it,

on the operation of the schaool SYRLER a5 a wWhole, the conclusion

inpact of an’ {#sue 14 on

ag opponed to [l affect
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if Ilnescapable that the effect of thege proposiale o Lhe inﬂi?Lﬂuﬂ
beacher will be substantislly greater than Enat aon the school

system,  What bthe teacher ia teld and whan hesehe {0 Lald may

have a direct effect on his fuotupe employnent,

A nunher of subsectidns in Article VITI are mottere of
gLakute, Teachors do not have to negotiate thoe provisiens of
Hontana Law, these provisiones ara theirs by cight, Host Meabana

sbatutes relating to pubilic fmploynent are concernod with wages,

hours and working conditions. These things are pandatory sibjects

ol bargaining and because they are, whether o nOT to inglude p
FLatutory provigon in the sontract ean be considared a nandatory
subject pf bargaining,

Section &6, indlvidoal conbtractis, is Agquin a provision
which does not peed to b bargained. Ipdividual contracis myac
conform to the master agresmant Algned with tho exclusive repres
Eentalive. There would be no harm oo either porty in ancluding
this provision in the agreement. This: section alse includes a
propesal for the time when individual contracts arn te be Igsued.
=eRtlon Th=B10Z, H.C.M. 1947 which provides for individual cep-
Lracts does not specify a time when they are to be issumd. Since
4 collective bargaining agreomant rarely names Ilndividnal teachory
i1t 1e ooly with the receipt of the individual eantract Lhak a
teacher will be ablp te detarmline with cectainty his placensnt on
the salary echedile. Ehould the schopl adminietration and teachn
disagree, the problam will need resolution. The time of igguanpce
af the contract thon becopes Important to the teachep, For
exanpla, 1f a schaal diglrict 1ssued the contracts on tis lart
day of mchocl, a teacher might have difficalty grieving a min-
placeément on the gchedule, Tie effect of the bims contracts are
“EEed muy have great impact an the individual toackher: it will
have 1ittle impact on the echeol district which has to, 4in any

evant, fssus individual contrects.

1
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ARTICLE IX
ASSIGHNENTS, VACANCIES, TRANSFEAS

MBS et e

1. All beaclkers to be employed by the Board shall
held a bachelor's degres from an accredited collego
o wnivergity, and, 1f enployed for a Fegitlar
classroon teaching assigrment, n teaching certif-
icate lsnued by Ehe Moptana state Departnent of
Public Inftrudtion,

2. Teadhers sglall not be prsigned outride Ehe )
Bcope of: their teaching certiflcates apd/or their
rajor o minor fields aof atudy.

3. All teachers shall be given writtas netice of
thair achedules for the Cottheoming year by no
later than May 15th. ‘In tha event that changes in
such achedules are propossd, all teachers Affmctad
fhall be notified at Jleant thirbty (30) days prior-
Lo the offective date of the proposad changn,

‘shall be consulted ac to (= mature and extent of

the clhonge, and may exercisze tle trangfer righte
herein stated. In ne event will Changes imn
teachers! schedules be mode 1ater than the 14th
day of Auquut precedimg the commencemenl af tha
achonl ymar,

4.  ‘Teachetrs involved in valuntary, extcap=duts
asFiqnments ag sst forth in Appendix C. atkEached
hereto and made a parce beraof, shall be compen-
seled in wecordance with the provisions of this
ngregnent without deviation or axcaption.

5. Aby asslgqnment in addition to the normal
Leaching echaduls during the reguiar schoel year,
including adull edocation, driver educaticon,
coaching, extra duties and summer school asalqn-
ment, ehall not be abligqatory hut with the consant
@l the teacher nffected, and ghall b in sccord-
ance with the provision of stete law rfegarding Lhe
termination or reslection of a teacher's BErVioeE.
in making guch assigqiment, prefescnce will bo
E;wnnlt-:} teachera based en Lheir seniors ty in the
IELT ik,

Vaconcies

2- A vacancy shall be defined ag a bargaining
Unit or supervisory position previougly held by a
teacher or supervisor or posibion that is
crested by the Board, includipg summer sehool and
other duty pesitiobs.

<. ‘Whenever a vacancy occurs or is anticipated,
the Board or its agent shall prooplly notify the
Agsociation, post notice of game on at least ope
bullatin board in each school building for no less
than thirty (30} daye prior te the deadline for
appilcation-and for ne lecs than fiftaen {15) days
brior to public advertisement of wvacanpe o -l
direct a copy of cana by registored mail to ewsch,
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LE any, laid oFf teacher, Whers specific training,
eXperience, certificaticn, or aother gualiffcations
dbe prarequisites fov tho vacuncy, ouch conditions
shall be stated {n the posting notice.

1. Whensver wvacancies ogcur during the normal J
summer manths when regulac sehool 18 not il Gesgion,
the following procedure, in addition to the pro-
cedurs herptofare gutlined, shall ba followsd:

(A) Tedachers with specific interpste in
poesible vacapeies will Notify the cupai-
Intendent af their intersest, ip Writing,
during the last regular woek of gohaal and
shall include a summer addregs.

(L] Bhould p VYacancy ooour, the tencher who
kas exprossed an interear in eaid pasition or
a ai:nijfal' positlen shall be contacted in
Writing by the superintendent gpd notified of
the vacancy.

i¢) The teacher so notdfing Bhall lLave the
tesponelbility of contacting the slperintend-
ent indicating thelr interest ip Eaid posni=
tion within tﬁl‘ee {3 days of recelving such
otificatkion,

t. Vacancies shall be filled an Lhe bagic of the
sRpRriencea, gualifications, and Eeniarity of the
applicant,

Trana 1'1.:1_'5

1. The Board recognizes that it iz depirabla in
making assignments to consider the intecost and
anpirations of its teachers. equests by o teacher
kor Eranafer to s different class, building, or
Porition shall be made in wri ting, on forns fur-
niebed by Lhe Board, ope cop¥ of which shall he
With the suparintondent and one copy shall be
filed with the Association. The application shal]
sat farth the reasang [or transisarc, the schaal,
grade, of posltion aought, and the applicant's
acadenic qualificationsg, Volutitary transfiers
Bhall be granted on the basis o exparisnoe,
guallfications, and seniority of the applicant.

Should the Hoard deny a coquesl for traneler, it
Will promptly provide the teacher and tle ABBOCI=
ation Specific woitten reagong: for o fis denials

2. An invaluntary transfer will b made only in
cade ol ag AEfrgency or to prevent undue dic=
EupEiol of the instructional progran. Involuntary
tranafecs, if pnde, will be an the basgis ol reveras
Fuatl."u:u;i::ér anong teachére with the sana cerki figa-
tion, ‘endorsenent, or licensn, The Board a1l
noLLEy in writing the affected toaclies and the
Associalion of the gpecifie Ceagon given - for such
transfor: 1f the bggcher objects to such trapeler
for the reason given, the dispute may be rosslved
throogh the grievance procedure.
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The large part of Section 9.1, Asslgnnonts, Vocancies, and
fransfers, is either a nabter of statgte oF Board of publice
Education Folioy (see page 9 Far ruling on Montana statutes),
Jection 9.1,38, refates to Ehe agedignmont of teacliers, The right
to assign s a manogensnt right and inabillty to nake agglgrments
Fould camse great harm to the school dictriek, HoWever, the
affect of a mis-assignnent of a Leacher may have significant
adverse efEects - on the individual teacher.. For example, the

neErgnoant ¢f an Algebra clags to an English teagher rmight result

in pignificantly lower tapcher evaluations for that teachor.,
Assignment of teachers (& a parmlssive gubject of bargaining
While the effoct of those assignuents ig Aandatory.  Subdection 3
15 4 propogal for a procedure for informing teachers pf Lheir
Work schedules. The echool district most 3t some time in sonis
manner notify the teachers of their agsignments. Whether this
notification is mede on one dote ag spposed to another ghould
cauge the district little problem, [ack of 1) copgistont poliogy
might cause great fnconvenience to s individual teachor. The
proposal 1n 9.1,3 is a nandaboery subject of bargaining, Section
¥.1,4 provides for wagon lor extra-duty assignments. Wages are,
of course, a mandatory subject of bargaining.

Secbion 9.2, 1, 2, and 3 are suggestod procedures for adver-
tizing job oponings within the district to nembers of the boaciil iy
BLaff, Whether or not an individual teachor in abla te apply Far
8 diffarent job can clearly make s substantial difforence to that
Ceacher®s work 1ife: Advertising the poeltions te incunbent
teachers may cause e pmall {ncreaes in clecical work to the
dietrict but the affect should Bao minimal. TProcedures for adver-
tising job vacancies ars o mandatory subject of bargaining.

sibrection 4 of Bectian 9,2 ig proposed criteria Cor filling
VECAncles! experignce, gualifientione, apd Eeniority, Experience

and qualifications will gutonaltically be usad by any enployer,
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Tha) Hational Labor Relations Board has lesg readognized senfority,
pronotions, and transfers as mandatory subjects for harquin1ng.5
Wo Bhall pot hold diffarantly.

Section 9.3 proposes procedures Lo ha iised in moking teachep
Lbanslars, both voluntary and involustary. Transferc ard; in the
Montana Public Employeos Collective Bargquining Ack;, aet forth as
2 Ranagement right, On the obher hend, - & Eranglfer ia clenrly o
condition of smployraant, Applying the balancing test, ve AT
came To the conclusion that a tranefer; or lack thereaf, can have
b areat lmpact on the well=being of ah individual teacher, The
effect of a cransfer or toangler Procedure on the cperation of
the schosl eystom will be minimal. Procedures for mpaking teacher

transfers are & nandatery subiect af bargaining,

ARTICLE X
LAYOFFS
Layoff Frocedurna
id.1 in the event of a decling in enrollment

during a peciod of ano gchool Yeoao, tlie
Soard,- oo ar beforn February 14, ray drclare
Lhat staff reductions vill be made af factivn
at the start of the Tall Homedber. . The
docline in enrollgent miet be sa significant
A8 to jusktify such gtaff redoctions.

14 -3 The superintendent or his designes shall
noLify the toachilng staff, on or bafore
February 15, that skaff redoctions miy be
BRECESEAry. The soparintendent shall maeke
availablae all portinent information RUpparting
the anticipated need to reduce stafr,

1023 Pupil /teacher ratiao, accreditation reguires
ments, district goals, and etata departmant
of wducation standards shall he bmed whisn
determining the necd for stalE reductions,

0.4 Whon  the board of aducation desme: Lt necun-
Baty Lo Fedece the cortifiod staff. the
foliowing jtems wWill be considarad in the
reduction process in the ordar Lthey are
Listedr 10-4-1/certificatisg Etatiisg
10-4-3/eeniority ising the fallowing criteria
in the ordar listad; 10-2=3-1/yeare of sorvice
in the district; 10-4=3=FTength of porvice
Lo carraik narljnnant; li-d=3=3 numbny of
years Leaching experience in current aroa of

If " MMisaa - =
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cerbification; 10-4-3=4s/total numbar of YEars
teaching skpecience; 10-d=-1=5/311 obher
qualifications being substantially squal,
inverge order ol enployment will be used as &
CrIbErLan.

Hormal attrition shall be considercd priar tn
any stalfl reduction.

At oo bime shall thepe he reduction of sLaff
on full=time contracts if the discrict cone-
tinues to employ part-time certified faculty.

1f further reductions are necessary aftor
TulFilling the staff reduction listed above.
ceductiong aof full=tiae stafy inciuding
administrators and pther enployees shall be
congidered.

thn Board chall notify the faculty affooted
by Lhe reguired reduction not later thao
March 15, of that academic year, The reasans
for thia reduction akall be clearly statod
and the faculty menber shall be notified of
iz right te appeal through the grievance
procedyra,

Wien poritions again hocome available in the
district, they shall [iral bo offered to
those faculty members vhose conlracts werse
cancolled laslt and running in inverse chronol-
ogy through the list of those whose contracts
were cancelled Eirst,

A leacher whose énployment has boon terminated
shall be affered a lelber of intenk at Ioast

i ﬂ;jﬁ prior te the date of reo-opploymest,

The facully momber ghall acoept orf tejact the
position within ten days. IE ho accepts the
posltion, he shall immediately conforn in

EYELY way With Lhe provielons of thie Aqreemsnt,

The terporacy BEEHrﬂt1ﬂn will mnak nffect the
folloving accumulated benefits if the teachor
15 rebired within I8 months of the dobe of
terminglion; accumulated temporary leave apd
abatue in the sick leave hank providing no
Previous reimbursement has occurred; position
of the salary schedule; tefupe status.

This article deals with the procedure to be ueed in case

Stall reduction is necessitated by decline in pupil enrollment,

There 16 also o proposed procedurs Loe fehiring teachers Laid off

during a pericd of doclining enrollment,

Bcotion 50-1G0E, R.O.M,

1947, #pecifically etates thet management has the right 1o hire

or ralieve coployees Fron duties because of leck of work br

fundg. Howover, it ean hardly be denied bhit hawing a jeb or not




i n copdition of employment and s clpariy ans which can calse

sureat anxiety in any person. APplying the balancing tect wa can

8ee that lack of proceduirm For lay-offs would Lave a gubstantiaslly

dfenter inpact on the well-belng of the individual teacher tham

‘on-the operation of thn - kchoal digtrict as a whole. ‘rhat 1, in

B district with a Heclining enrollnent and no Peduction-in- oo

policy, more individual teachers would be likely to auffor AREIcty

about an impending layv-off than in a dirtrict with a Predictable
policy. 'A procedure for lay=olfs and re~hives is a mandatory
subjoct of bargaining. Schoal districts facing the Possibility

al declining student enrollment world be well advised to have

{Fuch a procedors in Place halore it fn noaded.

ARTICLE X1
WORK YEAR

iZ.1 schoeol Cal Bedar

The achool calendar is set forth in Mppendix o,
1L reflacts 3 Work year of onHa hundred sighty-
seven (187} days, ‘of which 180 arae Bipil=1neLrugs
tiet daye. and ieven [(7) are pupil-fnstruction
related daye.

1€.2 Changes in School Calendar

Thete shall ha s ddvlation from pr chandgs in the

schanl calendar axcept by mutnal ngresment of thn
Eoard and the Aseociation.

L2, 3 Emefgency Situations

In the avent a toactier duty day is lost for any
amergoncy situstion, a toacher shall perforn
dutien at duch other tipe in 1ies thereaf Ly
Autual agrecoent of the Board and tha fisgaciation.

IL makes little d4ifferonce whether or not Section 121 im
bargninable. By law (Section 15-7402}, thers must be LED pupil
inetruction dave. Pupil instruction relatad dafe are restricted
Lo geven (Section T32=7405) and must be approved by the Superin-
Eendont of Public Inftroction In acoordance With Doarcd of Sublie
Education policy. {See p. 9 far a Aiecussion of the bargaln-

abrlity of Montana Blatuta, )
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Section 12.2 i a mandatory subject of hargainting, Tha
sclivol calandar wltimately deale with howrs of amplaynent which
are specified in the act as o subject upen which the employer
nust bacgain.

Soctlom 12.3 is clearly 4 matter which must be barTguied.

| Houre of work whether on a day bo-day gcheduls ar "nake-up Eime"

| AT Specified a8 a subjoct of bargaining Ln Soctien Sh-la03,

R.CoM, 1247,

ARTICLE X111
STUDENT D1SCTPLINE AMD TEACHER PROTECTION

13.1 fohonl Honcd Responsibilities
The Board rocognizes 16 responsibility to
E:vu all reasonnbln EuEpazt and asaistance to
-eacherg with' respect to the maintenance ol
centrol and discipline in the classroam.
Whenover it appoars that a particular pupil
reqiires tho attention of special counzelors,
social workers, law enlorvcemont Ereonoe],
physicinns, or other professional person,  df
whenover it appears thet the presence nf a
partrcular student in the class will impeds
Lhe educaticn of the balance of the elase
because of disruptions caused by said gtident,
the Board will [emphasis added] relieve the
Leacher of reégponsibilities with respect bo
saild pupll, upon recommendation of the School
DiaCipline Roview Committes, as provided in
this article,

11.2 Eetablishment of Discipline Roles andg
Rcgulations

The Bopard, in conjunction with the Aasociae
tion, whall Ernmulgntn milen whd requlations
sebbing forth bthe procedures to-be utilimed
in disciplining, swipending or e=eprlling
students for nisbohavior. Such rules and
roqulations shall be distributed to studenbs,
teachiers, and parents at the commencenenl of
each school vear.

13.3 Pipil Exclusion Fron Clags

h teacher may exclude a pupil from one class
When the grossness of the sffense, the ppr-
sistence of the misbehavier, or Lhe disruptive
affact of the violation makes tha continued
presence of Lhe student inm the clagsraom
intolecable. In such cases, Ehe teacher will
propptly Lurnish the principal full artic=
uigra of the incident in writing. o n_fupxl
ahall not be returned to the class unts
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alter consultation by the principal with i
teachar,

11.6 Discipline Committes

A Etudont Ddscipline Beview Comnittee shall

bo astablishod consicting of twe administra—
torsa, thrope teachars dppoinkted Ly the Aaaosin-
tion, three etudents appointad by the atudent
governing body, and two parenbs appointed by
the Board, who shall study and raciamend
fitdent discipline policier and procedures Lo
the Board. said Student Dispipling Heview
Committes shall detnrmine all Cages invalving
Ltanziel, fedaval, wicpondion, or oxpilaien

of atudents for dinc] Linary reasons.
[Erphanis §dded] A1l deciciong of the: Student
Discipline Review Committes an individual
diecipline cases shall be final excep: that
appeals may ho taken to the Board by the
atudent involved. No depher of Che Seudent
Dinrifline gevigw Comnittes shall @il on any
casd 1n which hefshe in Personnlly foeolwad,
ANy tranofers of studente faor disciplinary
reasons shall be with the congent of the
teacher toe whom the student ip translerred.

The subject matter of the sections of Articlas X111l are
sufficiantly intertwined thal thoy must be dealt with a8 a wholws
Father than individually, Basically, this i3 a4 propogal which,
il adepted, would set up a sclicol Discipline Review Commitlees-
These proposels prascribe the pembership and the dubies af the
committea. The proposals give the copmittee the dulthority Lo
Eranifer, ropgve, suspeid o rr:q;-é-l studente. Further, they giva
this commlites tha diibhority to direct the board to rolieve tho
Leacher of responsibility toward specllio studants .,

Thie parbticular propesal infringes upon the school board's
rights and autharity to manage the schoal. The Leachers proposo
& Discipline Review Committes composed of non-sehopl board mesbnrg
which has the authority to make Flnal decisions and to direct
board acbions, The teachers are Agking that the board give up
authority which e rightfully theirs.

This proposal oo ptudenl discipline ig a permissive, not a
mandatory, suhjoct of bardaining. Thig determination is confined
Lo Lhis spacific proposal; there may Lo otherc propogals wnicl

Wil be considered randatory and not permipsive.
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fRTICLE XEVI1T

school fNoard Policy

This Agraement constilubtes Boatd policy for
the tern of said Agreecmant, and the Board
shall carry out the commilments conlained
berein and give thom full faree and effoct as
Hoatrd policy.

Changes in Aorecoment

During its. temm, this Agreenenl may e allered,
changed, addad to, deleted from, or médiFied
anly through the voluntacy, mutual consent of
the partiec in wrltten and signed apendment

to. thisr Agrespent.

Copplisnce of Judicial Contract

Any andividual contract (Appendix ©) botves:
the Board and an :todividual teachor, li=rtofarn
er hercafter exeouted, shall be subject to

and consistent with the terme and condltions
of thic Agresament, If an iudividuallccntrmct
containg any language inconsistent vith bhis
Agresment, this Agroement, during Lts duration,
shall bas contralling,

Savings Clause

Lf any provisien of this Agroepesl o Ny
application thereof to any teachor ia finally
held to he counkrasy to law, then Such pros
vigion or application shall bLe desned invalid,
to the extent required by such ¢ecieion, but
all other provisions or applications shall
continue in [011 force and effoct, Lf euih
provigsions exist which are go held, at Lhe
request of either party, segotiations shall
immediately commence in arder to alter said
aection(s] providing the benofit(s] acearding
ta Ehe intent of the parties,

Haintancance of Standacds

All existing district policios invelving

temme and conditions of profegsional Gervice,
mattere relating directly to the Bantd-teachnr
relationship, and other tecms of enployment
ot specifically referrad to in this hEEEﬁmEni
shall be maintained at not less than Lhe
highest mininun standards in offect in the
dictrict 'at tho time this Aqrasment i B lcined,
provided that such conditions shall be inproved
for the beneflt of teschers a3 regquired hy

the express provislons of thie Agooemient,

This Agrespent shall pob be interpreted pr
agrlied to deprive teachars of profearicial
ﬂﬂ?ﬂﬂlﬂgﬁ: haratefore onjoyed wnloss exprescly
atated- herein,
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18.4 Hondiscriminabion Clause

The provisions of this Agreemsnt shall be
applied without regard to race, creed, religion,
color, maticmal origin, age, sex, macital
glatus, dowiclle, residence, or family rela-
ticnehip to ancther teacher, cuperviscrc, or
donrd manber,

14.7 Duplication aod Distribution

Copies of this Agresment shall be prinkéd. ak
the exponss of the Board within 3ap ﬂuI-u aftar
tho Agresment is gigued. Copies slhall ba
pregented £o all teachers how enploved,
werpafter employed, of considerad for cxpl oy-
ment by Lhe Board,  The Aseoclation shall be
previded coples of thie Agreoment, Any
teachor who does not receive a copy aof Ehig
Agreement from the Board or its ageats, shalk
nob be disciplined, reprimanded, suspendad,
torminated, dismlssed, or otheswice adversely
affected in enployment sptatus becanse of
failure o cooply with the provision of which
there was no actual knowledie at the tine of
the alleqged infraction,

section 18,1 ic confufing. Boards of Lrustess adoplt policy
nnilaterally and may ‘change that policy at will. At the sage
tine, they are legally bound by a collective bargaiming esnlractk
which they mey not change. Sipce the contract L of a hisgler
order than policy, the proposal appedrc to be meaninglogd .,

Section 18,7 eBtales o legal trudsm. A conlrace cannol b
changud sxcept by agreepenk of 'r'.lm- parties signatory o tho
cotlcack,

Section 16.3. This Board cantinues to held, -as it I in
previous cases, that an individial eontract must agrae wikh the
master Agreement. 7This does not need to be bargained.

Section 18.4 is a propesal for 4 davings clause Lo protoct
the body of the Ageeepent if an individual gection should prove
to be dillegal. 1t alko contains a provisien for re-opening
negoliations on sections found be be illeqal. The proposal hers
fhould be egually bBensficial to bhe two pacties and should mot
have to be bargained, Sensible negotimtors will gutonatically

include a pavings clause in a conbtract.
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section 18.% deals with maintenance of standasds of WOk g
conditlione esbodied in schosl board palicy, DBy inferonce, Lt

incorperates Doard pelicy into the contract. ‘Singe the proposal

Wltimately addresses itsolf Lo working conditions, this proposal
iF & mandatory subjeck of bargaining,

Section 1B.6, a nondigcriminaticn clauge, jroposes that Che
agr=cmnnt he applicd without regard to rfoce, dreed, age, sox,

dopicile, residence, fanily celatiooship to. another teachar,

Bupetvitcor, or faacd menher. This proposal in a mixturce of the
mandatocy and the illegal. The phrasa ¥Family cnlationalip to
another teacher, supervisor, or Deard nopharp® may wiolalte Section
28-518, R.C.M. 1947, whiel specifically prohibits sehool trustess
from sppointing relatives to any position oF trast or Lvolvamant
Tha Beard may not bargain to violate the 1aWw. On the other hamned,
this Board has previouely held that residence ls a mandatory
cubjact of bargaining,

Workers are protected against discriminatlon for Taca,
creed, ‘age, and sex by the Montana Aumen Righta Acr. n properly
dravn pondiscrimination clause can bo eoncidernd a mutdatory
subject of bargainlng.

In section 18.7, the teachers Propoge. to have the Boacd pay
for the printing of the Agreement. It alen cliacges the Haard
With distributing the Agreement. It oxcuses any teaclier From
discipline for vislating tho Agresnent if the Leachor &id not
receive o copy of the contract from the Board,

Thiz {5 a Fairly srtandard propofal fram a wnion and must he
bnroainad.

CORCLUSZON OF LA

The allegation that the Goard of Trugtees of Florence-car] b
schotl District Ho. 18-6, has engaged in an uhfair labor practicn
within the msaning of Scctions 5%-160% (li{e), ‘RCUM,. 1947, by
refusing to bargain in good faith with an exclusive representative

bes bean pustained,
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RECCIMERDED CREER

1t is hereby ordered that the Board of Trogtess of Florapme—
Carlton School District 15-6 cease and desist from refining tn
megotiate on thosc items nomed hovedin which are féund to he mofe
datoey cubjects of bargaining.

DATED this Jiijfi day of December, 1970,

LIRDA 53
Eearing Fxaminer

HOTICE
Excopblonc: may ba filed to these Findings of Fact, Conelu-
dions of Law, and Recommanded Order within twanty working daya
gervice thereof. 16 no exceptions are filed with Lhe Board of
Faraonnel Appeaals within thab pericd of tims, the Bacommended
Order shall bpcone the Final Otder. Exceptlons shall be-ad-
dresred to the Board of Personnel Apperls, Box 202, Capitol

Station, Helenn, Montana 58501,

Lt R e e I e R T o R T e e o i N Y
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BEPORRE THE BOARD OF PERSCKREL AFPEALS

IN THE MASENL OF UNFATR
LARON PRACTIOR CHARGE F5=771

FLOAERTE=CARLTSH - URTT FINDIRGS OF

OF - THE MONTANSA ELUGATION FRET
AHECOTATTON, CONCLIATONS OF
Lhw
Complanipant, ANT
RECOHHENFED
51 OROES

BoAlo - 0F TRUMTEES 0¥ 3uHDoLn
DLETRICT MO, 15«60, FLOREKCE=-
CARLTON, MONTAKA

el g ™ il TS Rl ™ i S

Dolencanl

I'IlllllIII'I|l-lll-l-l-l-||l-ll-rl|||l-Iill|

Teaphers 40 Flerenes -Garlion Behoul. Dlobries Ho. 156,
Florenam, Metikitnz . are roaprogented Toe Ll purposan af
epilective haegalning by the Montann Eduestton Amsnciat lan:

buring negobintionn on the 167776 gontrazt, the come
flainnnt pregenbed sewaral peoponsolis ofn whieh mavdnnd
Board of Trosteso, refused be bargripn. Defendanl offered to
canglder bho progosed artileles as noendminbs Eo thn Blokeiek
Poliey Marusl.

Un Marah 309, 1977, the Associlablon Filsd ahhrgen  wlih
Uhe BPA-allezing that the Zchool Tlutrlet pofuped bo birgs i
gr Lbemp Whlch are smndatory eunfacta of bargaining unders
Lhe Publld Bsiployeen ©ollectiye Bnrgnining dek, R.0GM. 1907
SH-1605(1} (o) and (e},

The dehool Distrilot eladna that the amsociabione
propoesnia dnfringe on MRfagement plghbe reservad Cop khe
dphaol Dipkplet by the Montans Constitutlon ond ths Publie
Enployesn Collective Dargnining Ack [Sor. 50-1601 ot g,
[ SR 1

The partied apgraesd to mubnlt Lhe matter for decialon-on

e Following agreed ntaLement of Faabog:




1 T
a Complainank ;. the Florepce-Carlton Unit of Lhe
: Manbonn Kduzation Assoolation, 1a.the exclusivea bar—
i galning ngenl for nonnuperylisory taachera erployed by
Defendnnt, tha Boapd of Trunkeea of Flocencs-Carlbon
a4 dokaal Rlatrlol Koo 15-4 Florenao, Monbonn.
B
11
i
Tl -pRetien kave a Prafesslonnd Hegoblotions
7 #nrecmmnh for Lhe 1076=Y7 academic year, Joint Exhibit
i
]
L ITI
i The partics heve been negotlauing for a contpact
for the A37T-TL ncadamic year. During: negobintions,
H Complainant Associntlon presentod propozslis in zeven
atens, Artlolen VITT thevugh XWII1T, attached to Ltha
12 charge and by Felerence lngerporsted heeoln,
L3l 1
I
14
Dalendant; dehpol Motrlet, refused to barzaln on
16 thene matbers, as 4 part of GLhe bosie conbracth,. but
Nefendant of Ferdd Ee sopsilder Ll penpoped articlan s
14 anendeants b6 Dlsbrlet Solicy Minunlt.
17
)
1H
Defendant belioves dctlelen VITII through XVITI®
1t tdanl with marnag locloded in the mpanagenent righbs
raporyed Lo bhe distriot by Sectlopn’ 59-16GH(2Y, RoO.H,
el 1547 ‘and han otabed, 1F Complningnt would prodise  scme
; natariul showing that thedss were not manageront rights,
21 the board would oonsider dncluding them dipectly Ln the
i coptragh rather than copaldering chor as Anendments te
w2 | the Dintrict Tolley Manunl. Gompluinant hag pot of feced
: any matariala showing that Uhese itenn are pobt inaludmd
# In the managenent rights provioion of Llie pkofosael
24
VI
210
Conplainant and Defendnnt have sebbled or nbri-
2 doned dArtlela XT and thabk L5 ne lofiger oo Yonus Debdeesd
+ by
2T
=H
il
i
+1
o “only - Artdoles VIZT, IX, X, AT, XTIT,:knd XVITT werd lroindsd
in bke compiglnl.,
|rElIF ) ;-
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THE 1572 MONTANA CONSTITULION

Felendnnt relios vupon Beckion 8 ar Articls X of =he
1073 Mancone Conntitution to substantiate the elalm bhot
belng foreed to nepolinte on the: propopals would be on
uwpeonetitutionel lofringencnt on Lhe powers of local sshool
istrlote. Aptlele X, Section 0 provides: "Phe sopervinicon
and control of schools in each #ehocl gistrlst shall bo
vested 1h A board of trustees to bp elected an provided iy
law, M

Befendanl olaina that "the Aelegate’s 1ptent 4n Aneiud-
Ing thiz nectlon sa to glye sehool boards A conobbbatlonal
atatus ‘wWhich preserved logal autonomy and be vent the scheol
boards Lhe ‘spne mesaure of contrel over bhelr sehools bhot
the Zoard of Regonta exercinen aver the unlversity wiobem, ™

In -aupporl of Lhe contaption GChot cha aiplication of
bhe Pubila Employess Uollipetive Barzaining Aot Lo local
nit ol dlstrdets Y498 aF unconstitotlonul infringement on tho

‘augerdinion nnd capbrol af prehonisg o, ., Befondant citen

guhaal Dletirles Mo, 12 V. Huglhes, « Fontann
y 932°p, 24 320 (1975},

& chreful exaninatlon of the decision In bhat eqps
rovenia Chat bhe loeal gohecl boprd slndned that ebotutes
providing or hedcinga by ddinky and skabe superintondspts
I canes where teashers' conbracks sre allepedly terminnted
11legally, became unednstliutlional by b= adoption af Lhe
LAy Mantans Constltublon,

Tho courl held that the 1972 Btate Conpblbution doos
noh gront cantrel and superyision of echools of each din-
rlok solely te district boapda of truckess and Lhnt iocal
taardes of truntoes Are publect to leglolative:aanbtrel and 36

nat huvq contral over logal schooks ta the exeldnlar of LA TR
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govaramenkal ont it ies.’ In-realTivilng thy long fold prineiplis
Ehnt leglolotures ars in topural of Loeed galwel  hoadddi
Lhe court said; "The fundamertol purpese of conmbruing &
conphitublonel proevialon in Lo Eive' mffect b tho inibens
el 1tn framecs and the poopls whe adopted 16" They con-
Cipued, "The rule 15 ws1l cxtablLnhed Lhiek, An gopstrus -
tlon of i conmblEution, reooirse ARy e ‘hnd- to procordings
af the conatitutional ‘eonvent Len, "¥

Tl hearing examiner retraced bhe nTdfia of - Ehe aourk
by reding thalb =ectiopn af bho tranoarips which dénlk with
¥hi educotlon article, 5 roalding of thik tranasript leads
no Lo Lho pxast. oame gonclunion ac e one” arplved at |y
bhe Montana Supcens Court:s ehe sonnbitutlonnl ethventiop
Eotad Lo properve the exlnbing powern gf local Bomrddm ol
Eryatean; nok to expend hom.

When a Montane Hupreme Court dealpion lo-an elexrly
applicatle bo bthe guestion Faised Iy Befendans an ia
Sehaal Dlskerlet Mo, I, Pn1llips ouncy, Mantang, vi: Heghes,

v Mortana o251 2d AaB (I976),

1t would ‘wppear L4 be redundant L0 vepralk Ehe roasThing

I thino decision,. Intorpstad PaPLies are refecrod to Volume
VIIL of the Tronacsipk of bhe Progeedings of Lhe Montena
Gonptdbutlonal Sonventian A well oo ‘Sabaol Tstrict o, 12
Voo Hughem, . supro.

The Fublle Employoen Collectlve
largnining dct
At Lnste here 1p waethoyt Lhe FEopoasln of the MEAN nre

s lpon | dhilah thes paleosl bonrd - munk mEgotiate,

‘ot dtubion, 1078, Arciate L Bkt BEAI )

:-Enﬁ'l?al Degerict Mo, 12 we Highna, o MRy
» BAEL P, 3d A28
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Tna Montapn Tuklls Enmployess Collective Bargalnloe
et wap modeled clopely on the Ballonal Labor Felntionno fint
iae anendsd}y The paradigontic naltire of the HLEA hocames
obyleus when we exomine the wofding Ln ENe twa acto.  The
Hontans - Ael mandeatesn that bhe Swo partles "pegotinte In good
falbh with rappoct to waged, hoors, feinge bensfibs, dnod
othep tondltiaons of reployment ... ™ {59=L603 H,.2,8, 1ok7)
aldle bhHe Hotlonndl Lahor Aolations fok uses tha wopda Mwmpsi
houre, nnd other termn and senditlonn of  enploymenk.,™®

fin ariginally passed, the Hatlonal Lobop felaticns Aot
contalned no oenagement rights clsgse. Tt owma Aot upb il
LU532 thal the O.5, Suproms Sgurt held that snnagoment doss
have rlghts and lag 4 SIght to bargaln for mancgement Tights.

In 19GE, the Court divided mubjects For bargaining inte
Ewo claspen, mnndatory and parmicaive.  An delined by the
ot Hamlabory sublects of argalning are theae things
Whieh have Lo do with rates of gay, wages, haurs nf omploy-
mont - peoother conditiond af ehployment,. Thal Le, thooe
things sei Pdarkh in Section B(d) of bhe HLRA {an anended},?
Glnoe most publecta which arise at the Dargeining toble @i
gl leapt bongentially related to wages, hours, and other
condltlang of éenplayment, further Gellnlticon of the ALviaion
betwsen mundatory and pernisoive sublects of bargaining may
be useful, vis, thote bhings which are opdinacily in the
purvlaw of only - one porky, 1.e., Llukernol undsp sl falve o0
managerantie. clght ta hiee o Clee ave thodo bhingn whlih
are perniaplve subjects of targainlug,

Gipee 1950, the ocourts howve gonlineed to define med

redeline mandatory end permissive pubjects of bargrining: Ln

Twerdtom Afdy Maticeal Tabor Arlotiose Aot oo ameimsd

Yuiun va. Woantar Diudsfon e Borgsamiar, S5 .5, 343, 43 Lt $054

5




il

EX

B & &8 m @ A~ oW

£

(|

12

14
14
16
11

17

2x:

EH

Z4

HEl
M
AE

)

the prileals pspbop,

Tii winEt may hdwe leen anoottoppt Lo avert some of tha
proploms of cape by coaoooadjudieation, when colleackive
nargaining rightn were grantod public smployess, the enabllng
feglalatlon Frequently contained pepsgement Tightn' pro-
¥islanm:  The Llrel of thesa, ths execullve order astablishing
cnileotlve hirgaining plghts for fedoral smployees, espbping
I mEmagament cighte! ologse vory plnllar to Ghat fouemd bn
Lhe Montana Ack,

[holuding o menagmment @lghlbe meetion 1o eollectlys
bargrining logislatlan his done yvory Liktls bo elnrify hile
dlekinction betweon mendatory nnd permisaive subjecto of
bargnining. One distinguished commlibee pot the problem
this way:

"Toplon propoged lop negotiaticn, Iike wordas in a
nanbenes; take on color and peaning fron thole surrodnd-
irp context: Wiewed In Lhe sbotrast, the demaml =o
negobinto gvar "the level of servics Lo be nrawidnpg®
For mxAnple, wuld oeam bo be o mabter: . . . #ak
négetinhle axoept At the diseretion of Lhe County, . . .
In the contoxt of d opecifies situstlon, however,  a
damand Ior & lower motimum eage 1osd foc soclal Mt e,
Far axample, although theoretienlly rolated to the
lével ol serglos Ld-be provided,. night be such marn
directly pplated bo terps and conditlons of enploy-
mant, ;

e Lie gquestlon of wWhot ia: e mandstory suabjeet of
hargaining end what 10 not has continued ko plague neg-
ntiators, the gquesstion hap Teeguently boen pelfarced to atate
publlao-=mployass pelationn boards wnd Lhke courtn,.  In ooder
to deal wibh the difTiculty of definlng lLbe Eermn, the
boardn and dourtn have poterally adopted a bhloncine nppecnch,

The balnreing test adopted by the Ransan  Soprome Cours

bn 1973 (H.E. A, wn. Mshspes Higobon Bourd of Bdocation, kL2

“taron Commitiea feport - July, 1808, forred ke besis for publis
wrplapes telationn ordinaue o foe Aigeler Sty custed 1t Boiletd 4
Chamrem, . Tha “Law end Practiee of Tadehar Neobiations; :69. Durvcy of
Fafional Affaire, Wemhingeom, U.C., L074s

fi




1| Ped Az6, AU-LRMM 2223) and later by the Ponnaylvanin Suprome

g | Tourt (Pennoylivanio Lebor Telokdionn Baaesl 4.  Skate Dol T e

| Amaa Gohool Distrelet, -337 A2d 262, 90 TRRM 2481} is ono
4 || whdeh, 1T Judiclouply applisd, shodild rosult Lo the ErERTaan
b L braaflt te ull conserned.  The Knnsao Court gadc,
i LL doen 1iGEle good, we Lhink, Lo -spegk of
negabinbil1ty In terma of "poliey® vernus aonalhing
” whizh Le not "pollez®.. Sslaries nve & mobter or
pallay, and: go are vneatlon and sick loaveaz, Yel we
& EANMAOL daubt the:aubhorlty of Che Bosrd to negotiate
and tind ibzell on Lhese quedblane.. The Key, &s we
i see 1U, 1 how ditect bthe inpact of wn lssue. L on
Lhe wedl beling of the Did{viduml Goackor, A Eppooe
1) to lts efTesl on the epecabion of Ehe fchool Eynton
ap o . wholw, [Enphoain added] - The Line iy B2 hoed
11! L odlenw, ‘hut In the abosnoe of pore apsistanen TEOH
Lhe leginiature bhe courts sust do the bent they can.
1% The similar phraceology of the H.L.R. A, bos bad o
Uimllare ‘history el fudleial definition, See Pibes-
14 board Caeporablon v, Labar Boord., 379 U350 207,
13 7.,.E4, 2d 233, B% 5. Ot. 390, 57 LAMM 2609 and
14 eapecially the conourring oplaion of Qhownpe, T
T fig. 22l=paa,
in
Ihiz koot 1o Lhe one that we shall-adopt Here,
i
Belors thin cest 1o applicd: ta libe proponsl i, sooe
17
eammenta on' the probles of negobinhility verson pan-nego—
14
| Ciskllity nre In ovder,: To Beglhn with, W mus: vremembor
[ }
Ehat the purpose of dellective bargiilning o to nelilsie
20
laboh peace rather than skcife. If negotintors Approach
z]

tlw Lable In the spirli of ecpperabicn ang problem solvipng,
x
E fredaly Lo Ee he galned Gy Adneussling problens of mubuai

interent and nueh e to be losk by refusingto talk-at oll.

s Wit il remenher that it is alwnyn the srecogntive of bhe
i eFipiofor Lo opoay Ynol
i “he balancing teat adopted here iz woplicd 4p thin
# apirit. - Mo Judgment Li made on the mecits of the MEAYS
wd proposalas The Judgmoent which i wads s whethar op pot
5 il publect of Lhe proponal le i mondalory sublect of
5 targalning:
a1
az

[Ty 7
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B.2

MEA PROTOSALL
AATLELE YITT

EMPLOYWENT STATUS DF TEACHIRS

Ganglderatians  PHlor ta Tarminitlion

Frarequieits to the contiderntion af becninatios
or-a Leacher!'n petvwices; thi following steps
wWill hnve beén tahken:

1. The tencher kao bomn, olasrved pnd wirlbben
evnlustion peportn have bYeen made $5 socordance
WiLh Artdele VIT of thin Agreoment,

2, Theae obooryation and evoluskian repornn

lave been pada by cormpetent wyaluatars whi §harsd
Lhe reperty wikh tho persen being: ovalunbod.

Evary. effort wan mote by tho evalbator to point
out. opeoilic wesknessen, 10 any exiohed; ond o
Roplot Lhe Somcher in ovorcomlng sueh deficliencen.

A report el such deficienclenr will inalude Ehe
Tfollowing:

(a] A poecige defisitinn 60 Lhe praoblam Ln
Lermo of prafesdlonnd dellolenay:

(b)) & precipe get of sxpectaticonn delln-
ohbing kb leveln oF pecformancs sweiald
gonakitute asceptabls performanca Ly bhe
preblen pareas delited;

ta) | A presoriptien Ier remodintion which
apells ocut eournen’ of actlon and ©71me—
erpectationa no bl Lepcher livolved can
PeRGh an accaptalble level of perforpabos; oo

{4) A preseviptlon for aspistance by e
Principal or lmoedinta supervisor whlch
opella out courses of action whareby the
teanher wlll be noslzted, coungeled, and
tutared in lnproving the lavel of parfoc-
Hanoe Eo AN dccspbnble lsiysl

3. any Anoldent op sitaation that aross duilng
the cubrent acbotl year, Lhat eould poeplbiy he
clted ‘ag § redpon for terminstlion of h Eencher's
aprvloses, waa dlpouseed prompbly with Lhe tenpoherp,

A The prinelples of progresslye dinelsline
hive haan PEllawed.

Hatiee of Terminetlon (Hontenures]

1. 'The-teachker shall b= nobified in WeAE Ing bafare
tha Cifteenth {15ERY day of Apeil.

2« o Mlthin Sen (10} doys alfter coeeipt &F mael
notica, the Leacher may requabdt Ln owriting, o
wpitten nhntenept decloring clearly snd explicitiy
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Lhe ppecifils. redson or raakons. For bhe torndnoblon
al hisdhey dervices, The Board shall gupply nuch
atatament within ten (1) daye aftor Lhe cequent,

3. The teacher may, within ton (10) days nlsag

recelpt ol Lhe atakement of reaponr; appeal the
torninallon through the griewanso procodure,

Netlice of Termination (Tenure)

Every temchar bilog tarminated phall be entihled
te nll rlghts under the law ind thin Agrespsnt,
Dinmfomnl (Tepured and Honbenured )

E¥ery toasher belng dlsmiased belorg tha expira-

Elon af Lhe enplaoyment contract shnll be wnbielced
Eo-mll rlehbe endar Lhe Liw and Ehls AEr=sment .

Hotirieatlan of Reelaation

Maplricatlon of Renlectlon f'or 8ll Gaachera nhall
h& In necordanoe with tha 1w,

Individupl Conbrast

il dpdividund toacher contrastn sHoll [l ruhjpet
to.sod aonnintent with Montana Jiate Law and the
ternn and donditionn of bhia Agreement. oy
Inddvldual tencher gonbrnck hepe [nhftern axaail el
ghill axpresaly provide bhuk it in aubjiect to
the terms of thia and sdbeeguent Agreencntn
boliween tha Boatd and tho faecelation..  IC &y
individunl teasher eonbract cooteing any Langummn
'II'IFIJ|'|E-J.|!-'.|=h1: with Ehis _f.g:-cn-mqnl;. thln ﬂErr_‘-nﬂlln‘L
shall be contralling. Tha Boacd shall nok ipooe
nny lnddvidend perscnal sorvioe contrachn prlos
to the executlon of the Dollectlvne BRrgainlng
Apreemenl and ahall wikhin ten (10) dayn thepe—
after outmbt o complete fndividoal copntyoet to
a1l Tegahern.

The majot pant of Article VIIT invnivad Lhe proeadii e
ta be Tollowsed by the poheol dlatricl befors s Lefokss 4n
termlnnbed. It seks forlb whot tadoher In o be Geld- apg
Wheor hafahe 1s to be teld ib.

hoplylng the tedpk of how dlfFect tha impact of an {dpue
LE on tha wali-teing of an 1ndlwLdhind Leaalar, ta appooed
o dtn affedt en the epecntion of Lhe school nyeken mn
i uim}-:*. Lhe coneluslan io Anescapable that bLhke eiTect of

Lhenw proponalas op the dndividupl teacher will ke eubstan-
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sially greater then Shat on bhe school myscon.. What She
fomchor La Cold. and when hefshe i@ told mey hove o direet
plfeat on his future snployiesnt,

h mumber ol oubRretionn dn ficklicie VIIT nre matiorsa
ol ‘atatube, Teachers do not Bave Lo negotiake ‘the previsions
of Montang- Lo ‘these provialonn are thelrs by right.

Thla Boapd doed not feel 1t neceasary to tule upasn bhe
bargninabllily of Honlana stptute,

Beetlon 0,6, indlyldunl tontracke, 1a sgaln n praviaien
fliluh doen pot need to e birpnined. Tntiwldusl pentroockts
musk conforn te Lhe nsdler agreomont olgned with tho exolu-
alyn vepresentative. Thore would be no horm to elther party

in ineluding thle provinlon in Ehe agreement.

ASZIGRMENTS , VAZAKRIES, TRAREIERS
3.1 ﬂnulEnmnﬂLn

L. ALl tenchnrs Lo be ecnployed by bhe Hoard
shall nold a0 bachelor's degras Tiom oo ccornd L ed
agllege o anlrernity, A, 4l amploynd Tor o
regulnr clApireon tesohing noslgnmonk, = taaohing
garbificate dapued by the Monbans Stake Depsirt-—
Eentk ol Pulllo Instruation;:

2. Teachers akall not be adpligned oubalde the
acops of thelr teschiog csrtifficatesdn amdlor their
pxjor o pinor Flelds ol obudy,

3¢ K1 Eeaehars shall be Ziven wplttsn nobice of
theldr aaheduled Cor the Forthoeming year by no
Leber tban Moy 1565h, In tha avent thal dbupges
in such seheduled are propopod, all tesashers
affeated ahill ha notifled éb lTenst thirty [(30)
doys priol bto the effective dake of the proposed
ghinge, ohall be consulbed as to Ghe ARturs ond
gxtent of Lhe change, and #Bay éxeroise tho
teanafer rleghbs herain stakeds In no ovent will
changes In Leachers' sohpdulén be mode lator Ghop
Bl ISTh day of Augunt preceding bho compenoe-—
menk of tle cohool yaar, '

Uy Teachors involved in voluntary, extra-duby
Agglpinentn as sot forbkh An Sppandix 0, atbtached
keroto and ‘made & part heceel, dhall be compon-—
pated in mocordanca with the provisions of bhis
fgrzement Witbeul devlation or axceplion.
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. hny acslipgnment In wddition teé bhe normng
teaching aghediale durlng the regulor ochoal Seur,
lueludlng adult aduzalion, driver dyeation, -
golching, extra dutles and supmeal school annlgn-
menk,  shAll -nek be obllegatory but with the soneent
of Lhe tapchep Affected, and ahall be &n pocoprdapce
wlth the provislon of phate lew regarding tie
torminatlon ar reslection of n toscher's servione.
In mokclng auah aeesignment, prefesance will be
glven Lo teechorns based oo bthoip senlorlby in the
dlubrlok.

Yuenooiloo

1y A'waeancy shnll ba delfipned adg n bargalning
unit oy supecvisory poslblon previsusly held by o
teaches or oupnpylsor or n o pesitlon that: in
creatpd by bhe Board, indluding oummer sachool and
obhnpe ity ponitiena,

4. Whenever § vapancy ooourn op ls anticipatod,
the Board or ltp agent ohall pronptily neEdly- the
Aasgelablion, pont notice of same on at lenss ons
bldlletin board An eaeh #schoal bullding foo no laso
Ehan. thicty (30] doye prior ba Bhe deadline [op
npplicatlon and for no leas bhan Fiftess {15 daya
prlor to public:pdvectisenent of vierncy, And
diroct & vopy of same by vegistored nall te ek,
1T wny, laigl ofF Lescher. Whars ppeeills Lenlning,
expecioncs, dertification, or obher quailfleaticna
noe peeresgulslbes For bhe vacansy, sich condlbbons
REAll be stated in Lh= poobting noblee,

1. Whenevar vagancles ceaur durdng bhe noreal
fummner monthl when cegular sohool Is nob in
gennlan, Lhe followling proasdice, 10 ad:dicion to
Ehe grocpdure berekofors outlined, ohall be
Tedlgwad:

(&) Teachoarn wilh specifis Inkerestn in
poanlble ¥ecangdles will notify the Buper-
intendsnt ol thelt Interant, In writing,
durdng the laat repgular wesk of echool an:d
nholl dnalude & nummer address.

LBy Gnodld noveernoy ofsul, bhe tencher

who tmn exprecoed gn Inbecest in-shlid pos-
It1len or o nimilap positien shall be concnetsd
In weltdng by Ehe superinlendent and pob 0 1sd
of Lh# vacorayr,

(2] The tenchor sg nobifted ghnll love Lt
respannlbliity of contnetlng the superinbend-
ent Indlenbing thair interest in sald ponl-
lon within tires (1) days of receiving nuch
notiftlonl lan,

N.  Vncancles shall be £1110d on the basis of fhe

experlence, quallficatIonn, and nenlarlly of tha
Applioank.

11
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L. ‘Tha Aonrd tecognizes that it s dedloeble in
mnging nzslgnoents to congider the Interest aan
Agplraticne of ifn tonchers, Requests by o
teacher for teonster to o différent elach; bulld-
g or papgltlen ahall be siede in ﬂrlLlh;, o
forme Turnlaobed by the Bonrd, one' soapy of which
fhall be with Che soperdntendent and spe cogpy
shall by [iled with the Aspeelation..  The Eppll-
catlon shell sab forth the reasons for Lyansfar,
the ‘noheol, grade, or posltion godght , and thea
nppllsant o péademle qualifisabions. Veluntary
Franafara #hall he printed an the Basls of GEpE-
plonee, gquallfiealions, and penlority of Lhe
npplicant.,

Shauld the Board deny.a cequeat fop krrnafag,
1t wWIll promphly provide the Seachor apd . the

Asgoolntion apeolfic wrltl=n repanopi fon 1tn
dendinl

2 AN lnveluntsry transfer will be mado sy

Ll ca8e of on ensrgency or to prevent usdue
diesuptlon ol the instpictianal program. . Th-
valuntary teanalern, 4 mode, will be oh Lbhe
tunls of raveppe soblarlty anong Leaechern wlitk
the npsie cerkifficatlon, endorsemsnt, or. llcenne.
The Lioord nhall mokify 1n Wolting the nffocted
Loaalire Wpd the Assceistion of Ehe gpaalic

roRnoil glven Cor fdch. Srapnfac.  If Hhe bLesohor
objects to such teansfer far the ressen givon,
bhe dlnmike nay b resolvod Lthrough tha gpelevoncs
proeciliee,

The large port of Section 9.1, Asalgnmentn ;- Vagsanolen,
and Transfers, lg elther o metier of. atatote or Boord af
Fublio Eduentlon Poliey snd need nol be colsd Lpan. o Gak=
agetion 3 1g B proposel for o' procedure Far inlforming
benchers of thelr swork pchedyles. The school digtirlal must
Ak nome tine in' some manner noflfy Ehe tepchero ol thalr
annigmmnnta. | Whobhes hlw nobllMcptims Le ande & one dnta
AS upponed to Ahothere sholld, dause the dlstelet 11bkLe
problen.  Lack ol & donpistedbt policy nlght eause great
Inconvenisnss ko nn ihdlvidunl teschac. The propoaal 1o
9.1, 1 %5 p'mandntory gubl=ct or barpnining.

Sention .32, 1,2, aad 1 are Bugigenbed prosedurcs [ogp
navertising Job apenings within Ehe 818triet o memborn ol

tho: teaching stall. WheEher &+ nat on ladivisiupl teachnp

L2
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6 Alkls Lo apply Tor a different Job ean clearly make n
zungtantinl differonce to Chab bteacher's. wool 13fo.: Adver-
Llelng tha pogition# bo Incumbent Eeacheia iy coung f
pmioll Anereade in clapleéal work ta the distrleE bub bhe
gflack should be minimal,

Zubpectlon | of Suallen 9.2 14 S poEsed celthrin
lor Ci11ing vacanoleg: expeclence, gquillficntions, ard
mrnlorlty. Fxperlatce and qualiflestionns wili subomati-
RAlLY be wopd By any employer, The Hatldnal Labor Nsluk Eons
Banrd hal long secognlied senloriby, promotions, &nd bcanc=
fare ns pandalory auhjeotg for 'hELT'g.aLIthE;.g Wi shell ok

ald dlflferontly,

Zeatlon 9.3 propones procedurss to be psed {n moking
teaokar Lranslers, both volunkary and iaveluntary, Trans-
Tecs are iin the Montanp Publle Employess Collective
Sargnining hek, set forkh ns o poanngenont right. 0On Lhe
athar hamd, a brhnafor L clecrly m uuhmiyinn ol enploy=
nent. Applylng bhe Selansling test, we must coma to She
conalusion that & teanafor; ec inck thereof, onn hive a
Bt dmpagt on the well-belng of onoAndiviideal tonsher,
The-elfect of a transfec or tranafir procddics on the

aptFation of the séhool oynten w11l be minimal,

ARTTOLE X

LY ORFS
Layaff Frnﬂnﬂupggr
19,41 In Ehe avenk of @ degllne in enrellsient duilig

A perlod of one school Year, the Board; on o
before Fobrudry 15 mny dedlore that starr
raduckionn w11l be mads effcctive ok che ptacl
af bhe Tall spmester, The @ecline in ehrollment
rank be g nlgnificant ad to Juabify sceh

8, Gypeun Covpany, B4 FLRE 115, 28 LR LOLE (1951

13
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10,10

atafl tedouoctiono,

The pupesintondent or his deslgnee shall notircy
“hae teaching wbafl, op or bafers Februacy 15,
Lhet abtall redugtlons fay ba necessary, The
guporintenient ohall make avalloble all por=
Einent dinfobpstilon supporting bhe anticlipakbed
fieed . ba redoce abafl,

Pupllstescher ratin Ascreditablon sequlrements,
distriot goale, &nd sLube! department of sducation
stondards. phall be uped when délernining the
feel Porr ebald rodud b lens,

Whin the benrd of edugablon deemp Lt noconaary
ta reduca the certified otafl, the Following
ltemo Wil be considersd in the reduction proe-
cenn Lo the otér they are 1isted: 10=-%=1/
cartificetlon etatuss 10-U-1/senlorlby palng
the following sprlterin in the order llgted:
1o-l-3-1/years of aervice In the digkeict:
10-M=3=2/ength of seevlon in curredt assignmedl
10-4-3-F/nunter of yery beaching oxpopipnse
1n curcrent rroa-of dertifleakbions 10-U=3-4;
total number aof Yyears teoching experlence:
10-U4-31-5/811 other quallfleatlions being sub-
stantially equal, lnverse orler of smployment
WLLL B uged mo a eplbérion,

Hormal alirition skall be eondldeced priop tu
any ebtaflf redyetian,

AL no Lipe ehnll thers be teduation ol stoll
an Full-time contracts LT the diskeict cantinues
ko emplay phtb-tine csrbiried faculby.

Lf furcthor reduckionn are necespary ofter rulflil-
Hing Ehe #ataff reduction lipfed ‘shove, redustlone
af full=tima ptnfT intluding cenminisbeatotn

and abher epplayess shell be gopsidoced.

The Banpd: shall noblify the - foeekiy affocbnd

by thke required praducklion pob later Lhkan Moreh 15,
of that nendenla yedc. The rebnsons Cor this
erfncllon shall ba slearly dstated and the Phcalty
menber ohall Be polified of Wiy right te appenl
Eheoizgl Lhe gprievanao peocadors,

When ponitlons egein beconé avallable 1n the
dlsbrlot, they ahall flret be offared Lo bhodo
Capulty mambars whooe conbracts were cancollnd
last and runnling In Ahverse chronolsgy throuzh
Lhe llst of bhose whode contractno wepe canoelled
Uirat.,

fi tapohoer whooe coploypont hoe been Lorminghed
6hall be offarad 0’ letter of Intent ab fesat 0
dayn poioy to bhe dote ol ro-eaplioymonb. The
Facalty nenbepr chall Boospbk or rejocl bhe pooitian
within ten days. Tf ha adoepbe thoe peaition,

ha akall fmpmediately conlform  In overy Wiz

with bbe provlalone of this Apresnsnt.

A




i 1011 The temposary separation w11l nob -affack Ehe
(ollowlng neoumulated bepeflts LT the beacher

£ 15 rehired witlhdn 10 months af the date ol
terminnbions aceumniated tempacacsy. Yedwe and
“l statue Lo the olok leave henk providing. no

praviaus pelnbyrsemont his ocaiurred; pontbiszn
ol Lhe polury sohedule: tonure sbakbys.

Thie article deals with the procedurs be be uoed Ln
enne ptalfl peductlon e ‘pneceppltated by dudlines in pupll
sarollment. Thord i alse s praposed procedupe Tor re-

hizing teachers Jald ol during o period of deelinlng sncoll-

W m =l &= O -

ment , depkblon S4=-1kDE, R.C.M, 1007, gspecifiopliy stabem

101 hne management fen bhe #lphit to blee or rolleve erployecs
1 rom dubtlae becnvan of Epek of woblk oz fundn Enqeugr, LE
121 Zan hardly be deniled bhac hawvling o Jéb or nok fm a eondllLon
EE| or eaploymunt and in slearly one which can =anns preal,

M| anxiety 1n any pecson, Applying tie balnnelhg boat we gan

I8} nwe that laak. ar pocadurce for lay-affs would kave o ooob-
164 nbantially groater lapedb on She woll—peing of bhe individual
B9} teaches then on the operaibtleon of the pohool diokiries pe &

189 whele. That 1a, 1o & dipbeles with & deelining onrollpenk

191 and o reduction-ln-fopen palley, mora ladividual beachers
200 would be Likely to suller anxlety nbout an Ismpending laoy-ofr
| than in oo dtacrist withes predictnble: polldy, A& proacdurs
31 for day-olfs and re=hires 18°a mhkdatory oublect of baFgalning,
1 2uhool dtstrieca rasing the ponaibiliey of declining student
14 enrollment would be woll pidvilasd bto howe nualy A procedure in
288 pince wvorare it ia feaded,
ELE
o ARTICLE XTT
4 WORE YEAR
. 13:1 Balbpel Calondar
o Tha schonl shalendees 1o oot Forth ln Appendix 0
11 It refloctn:a woprk year of ooe nondped efghty-
; neven (187} daye, of whidlh 1B0 are pupil-
94 lactruction days gnd seven (V) are pupll-
- lnsbruection relateidl dayva,

i Bl
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12.3 Ghanges in Sehepl Calspdnr

Thore shell be poodevistion from ap ohange in
bthe sehool ealendnr excapt by gutual agreepsnl
of Lhe- Hoard and the: Asiociak on:

el Enermane 7 S5itiatlians

I Lhe event o taasher duty day Le Iost for ey
enorganaly elbtuntion, a Ceacher oholl perfarm
dutles at™ suel other Llme in 118w Ehezredf by
mutunl agreésment of the Board and kho Adsosiokion.

It pakap Little difference whobher or not Sectdon 1201
ia buppainohlae,. By law {Seeblion 75=-7H0R), thers must he
186 pupdl inatrustlon doyso. Fapil Ilnotruetion relabed daya
arn resbricced to peven (Gection TS5-TEQE) And mint be npproved
by the: Jupecintendent of Publlc Tnatruction in necordiiee
with Board of Publls Edacatdon polies.

Soctlen 12.2 49 & mandntory oub) ect of argnining,. The
nehaol enlondar Wltinstely degls wibl homrs of =mployasrl
¥high ire spaeirled in the Adt ha k subfect upon which the
erployer muss Bargain,

fOecblon 22.9° Ay clenrdy & mikker whial; must b A g fned .
Boura ol wrk whetl=r on 0 $ay to day schedule op Pra ke gy

ime" hre opocified sn o subjeect af targnining Lo Seet lan

NG-160%, H.od.M. 1947,

ARTICLE ¥iTt

STHTERT DISCSTPLINE AHD TEATHER PRCTECTTON
13wl cSohool Board lenponsibllities

Tha bBoard tecognites dtn respehsibllity to plve
811 reasonahle support and acoipbanee to Eemehors
wWith reepeet to bhe nnintonatioe of contral hnd
itlsdipline in the glassroon.  Whenover Lt appomrs
Lhnt & particular pupil requirss the aktantion of
spaclel counaniora, eccinl workecs, 1aw enfooces
ment pernoanel , phyalelins, or abher profen—
slonal paisen, or whonever it appeaps that the
presencd of oo portioular stodent Ln the clans
Will 1mpade the edocation of the balakce af Lho
2lass becaure of #laruptlons esunad by #edd
Bhudest, the Board will [emphostin added § rellave
Lha teachar of reaponsitllities with respeet

to mald pupll, upon redosmondation of bhe Sehool
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DEinelpllne Hevlaw Coamities, an providesd in
thin arkicie.

13,2 Entablisfment of Disedipliipns Hules apd fegoliatiann

The. Boacl, In enfunction wilh Yhe Asecolatlon,
#hall pronolgabe miles and regelntlonn sekbing
Tarllh Lhe prageduces Lo be ubilised in disciplining.
sugpending or axpelling ntudantn Tor mlabehnelois.
auoh rulon and eegulatiann abhnll fis dlateibiated

ta skwdentn, toaghela, and paPebtds ab Che sorn=nge-
ment of ‘eac poheol ¥Yenr,

133 Tunll Exeluslon Fetm dlann

Aobeagher nay sxolofe s pupll from one cipdn

whan the granoness ol tha offonas . the pernio-
tenue ol the misbehowlor, or tho dipruptive affgot
afl Eho vwiolatlen nikes Lhe conk inued presenos

ol Ehr atndenl L She olagerooo - intolerobles  In
piah dasen, Lhe tepchor wilill progppbly Turnlal

L principal Tull partloulucs of the incdidant

In wrelting. The pupil ohall not bo eeburnad Lo
tha: glaso uptll alker goneulkEstlon by Bhe
prilacipal wlth the Temoknoi.

13,84 Gisnipline dampmittes

£1F A SBtodent Discioling Fewlew Comaittes Alall

bo entnblinhmd eonminsting of twe administratoee,
thirae. Eogelars appolntad by $he fspoceintlion, bheooe
pludenta  appolnbed by the studont - gevernlog Lsly,
and two parents nppainted by the Bodcd, who shull
phucdy And recosmend  dtudent dinclpline polisien
and proeeduren to tho Paard.  Said RLhedenl
Macipllne Aaview Copmlites shall detesnins all
cates lnvolving Erennler, renoval, puaponnlon,

ar gxpuiqalon of ELutenlo dor |].1.J:|-:|.'I.'|:|l'_r.!_.'|.:' TEANGING -
TEmphu=is-mdded] A1l dafiolonn or Ghe SEudenh
Uipeipline Heviow Commlttae op inddlvidesl dlip-
clpline cafan ghall be; flnal exoopk thit appealn
may be Eakan to Ehe Board by the student Involyed.
Ho member o the Btudenl Dlegelipiine Feriew Commlbbee
uhall sl on and ecpde in whickh Hedahi 528 peroanglly
invalved_ . Any tpansfers of stiudenbnr for ding=
glplingey readone anill o with the consent of

Live Legacher Lo whon thoo Atndent o Ueanslerrad,

The #Hgb]e=dl smittar &@f tho gsoctilans of Aptlole XTI aes
suffielentiy Inbepowined bhat Lhey mick be dealt with an a
whele mither bhon- Spddvidunlly. Wanianlls, thle iz 8 propbonl
which, LI adaopbed, would pet up A sabeol Masipline Aeview
Gommittea,. Theae propoeals.presarlibe the momborship and
the dutles of uhe commltbes. The propoanis glve the commlbbes
Ehe puthorlby bo trancfec; romove, suspond, opf sxpel students.

Tupther, Whay o gplve thie conmittes the nutharbiy to alreob.

Ly
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Ll boped to ralleve Lhe Lepcher of recpopsaifllity Loward
rpocliie atudents,

This partloular proposal infringen wpon the pohool board's
gkt and autlorlby o masnage the schasl. Ths teachers prapose
n lacipling Aeyvled Conmltbee compoded of fon-fschasl board
mexbars whiclh e Lhe wothority to pake figal d@cliolone ond
Eo ‘diredt borrd acllopa. Tha Legehesn A askiing thuk Ehe
bonid glve up nobbarity whivh le Fightfully Ehmelis,

Thle proposal on studénl, dieclpline 4in o permionlve,
ot W omamslabory, miblect af pargaining. Thie determinnbion 1n
ponlinad G this spealfic propasal; Shere may h_l:- olhar propogaln

#hich wosld be conoldeced mandatory and ook perpissive,

ARTICLE XVITL

EFFEQT OF  hOREEMEHT

Johoi]l Bosd E'J:-'.".J.'EE

This- frraomint conptlbukes "Aoard pellcy for Ghe
Lora ol pald jgresnant, anl the Doncd shall sapcy
gub- Ehe commlbmients gonboined heroln nnd glve
thom full force and effenl = Board policy.

iri
e ]
'

i

16,2 Chinges in Agreonent

Ourdng Lts term, this jgreement nay be altereod,
changed , addad g, deletad from, or modified only
thraugh Lhe volunkory, mahual conpent of Ehe partles
in wrlkken and nigned arsndment fo thin jgesepant

aH.3 Cooplisnce of Juddolnl Conbraok

iny tndividusl gonbeock  (Appaadlx 0) belween Sho
boeesd =nd on Individusnl tescher, herotalare oo
herorftor executed, sholl be-publest to and
comalubent Wil the Cerng and oonpditiono of thla
fgrecngnt,.  Ifan Andivides]l sonbrust contalnp
any langunge Anconnlebent with thin Aevesment,
Ehis -Agroement, dutlsg Lcs doratien, shall be
cantrolllag,

1824 Spvingn Tlaise

L any mrovision of this agroesment or any appli-
gation therof o any btescher 1n finnily leld te

be' contrary tn 1aW, Lhen such provielion or
applicatlon mhall he deomed invalid . o Lle exbent
cequlired by-such dealeden, Byt all obher proviclons
ar gppllodtlong shall conblinu= dn Tull farse

L&
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18,7

and effagk. I mech provlalaan exint whilch nra
oo Beldy nabk Eha rodquest of elbher perly, ficgpoti-
ationg phall impedlakely coemence in ardee Eo
pitor natd sectlonda) providing bthe bensfitim)
U-EE'JT'ﬂiﬂE Eo tha 1nbont-nof- Gle poptles,

Mpintonanor of Buasdarvds

ALl exiobing dlatriel pelicles lnvolslng Lerns
apt gond LElend of nrefessional servlce, mntbters
relatlng direetly to the Board-tencher ralat Lenaiols,
apd other terns aC employnent net apuclfichlly
relerrad Lo dn thin hEreedent ahnll be malntiined
At pot leds Ehin bha bighest minfisum nbandneida

In effock in the diptriet at the tine Ehie fgree=-
mentS 1o -glgned, provided that such oconditions
ghnll bta improved Cor the beps=fit of teachers

p3 required by the szpresa pravisionn. of LBhla
fpresmant '

Thin- Acreement nhall pot be 1nterpreted op
appiled Le {aprlvs Lencherd of peofensionnl
aidvartagen heretofore enjoyod unless oxpressly
stnted herelin-

Fapddloorlninatlion Elnuse

The provisiofns of thles fpreament shell ba appllwd
Withoul regard to rconee, craad, Polipgion, color,
matvianal origin, apgn, sex, marltal statup,
doplelle, realdenoe, o dacily relationnhlp %o
anppther henphnor, F'||[5lII'I"||'.'|.5l'.I:I'| & Ooprd member.

DuuiicatlﬁgLEEd a1 v S T T

Coples af bhia figreement nhall be printed Ak

khe cxpenee’ of tha Beard witldn 30 days afber

Lhe fngreement in dslepned.  Coplen ahall b=

presonted toopll teavhers now dmploved) heceplbe=e
cnployed, oir-copnfdldergd Tor samploynednt by the
boprd. The Azoooiation abell be- peovided

copies of this pgresment Afy Ueoocherr whe does

ot racdlye n copy of Ehis hgreemcnt Pram Ehir Bosid
ort 1tn-agents; ahall nek be dlssiplined, repri-
muopaad,; mispended, bersinnted; dlisniszed, or obther-
lge advernely offected An amployment plabile
beeauds of Tallure bo comply wibkh Bhe provision

of" which thera wan f¢ Actunl knowledge ak bhe

Eagie of Ll pllagad LnfrnublanT

Asckion 163 1o gonfusling; _GBowrds of trusteen ndops

poliey unilnternlly and Hey obange thet policy at will. At
Lhe same Eime, Shey are Legally bound by n oollsobtilve borgrRining

goptvack wbleh they may not change.  Sikos the contrack 3a

La
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of & higher order chan polloy, the propossl apjiears to ba
Heanligless.

dection 18,32 abates s lepal trulsm, A contrach cannot
be changed oxcept by ngrecnopt af the partlen aignatery Lo
Lhe gontrasi.

Secblon 16.3. Thin Boerd contimees to beld, =s 1t han
dn proviaun gases, that o onn 30dividual econtrash mmesk BETCE
Wlth the pantor Agrésmsnk,. This doen not need to be targained,

Section 10,4 iz.8 proposnl For a eavipgs elagae to
probeck the hody of the Agreement 1T an lodividual: section
ahauld prove o be Lliogal. Ik also aontaihe & previcion for
resapoilng fegotlations ‘on sestlons found Go be 111epal.

The proposal here ghould be equally beneflsinl to Ghe bwo
pertled and shonld nol hove to ba borpelned.

dection LE.S eals with maintesanee of standnidn of
warking condllilons empbadied lh dehaol board jraliey. By
Inferenes 11 incooporaten Beosd poliey into the contract.
ginae the propopal ultieately addressen ftsolfl bo working
cofdlblens, thin proposal in n mandatory subject of biargaining,

Gecblon 16,6, & nondizorlminetion olaues, proposes bhnt
bhe grosment be applied withaot CHEArE Lo Tare, craad, hpe,
nox, domlolle, cesidence, finily relationshily to anotler
teadher, supervigor, or Board Aember. This proposzl 19 8
mixtuee of the mandatory and the 11legnl, Sha phiase UEamlly
ralatlonship ta anocther t=acher, Aupmeyinoe, or Paard nemtior!
may vlolabe Reation 53=-G10, H.C.M. 1947, which spealfioniiy
prolililts sehool Lrustees Crom appointing rolntives to any
poaitlon of truan orF Involvamont, The Board may nok bargnin
to ¥iolate the Iaw. ©On the otler band, thlo Board fao
proviougly held that reeldence 168 sndetary b Jact, of

bargrindng:

Workerd arn proteobed ageinot digecinination Por rage,

20




= E O M Om R

I

¥

e

T4
1z
L1
17
I6
i
LT
21
W
ik
L

£

247

28

28
Ao
al

R

afafFre

fareed, nge, and wex 1Y Lhe Montona Humnn Aighto Ack. We will
fab rule opn bhe borgainabtllity of Honkonn ntatule;

In Spetion 1E,7; the teochera propese to baye bhe Doord
pay ot the prinklng of tho gpresoent. 16 plso éhurges
the Hoard with dlstciboting thi Agresmsnt. 1t oxcuses any
Eepokor Teon dlualplise For vielating the pgeeens=nt L the
teeelel 414 pot rernlve & gopy of the canteact ram Bhe
Boasd.

Thle le o eirly ptandard proposol feam iowniob and moss

b bargalnaed.,

COMULUSION OF LW

The allegation thab the Boprd of Trustses of Filoranse-
Carlton Sohoal Distrlct Woe. 15-8, hooéngnged 14 an wafade
inbar practles within the mednlng of Hectionn S58=1605 (11(e},
HoC Moo 1987, by refusiog to barpgeln in good Caith wibh &n

exdlunive reprasgnbntive, hap been nanbabmed.

HECONMERDED OHOER

Tt L hereby ordered thab Lhe Hoard of Trostess of
FLorehae-Carltopn Gcheol Distrdat Li=-6 coana anl deaint foom
refusing ko negoblate on those Ltems naned -korein wiloh arce
founc to ba mandatory subjects of bargaining,

Mntanl Lhles-24th day of Pelivdary, 1978

Moo fng L xn

Id
jat




